PHED COMMITTEE #2
October 3, 2005
MEMORANDUM
September 28, 2005
TO: Planning, Housing, and Economic Development Committee
FROM: Marlene Mlc lsmyéem r Legislative Analyst

Sally Rorn@kq%cﬂ Consultant

SUBJECT:  Oversight Session on Developmental Approval Issues — Moderately Priced
Dwelling Units and Other Issues

In early September, Committee Chair Silverman announced that the Planning,
Housing, and Economic Development Committee will conduct biweekly oversight
sessions through the fall on actions Park and Planning takes to identify and improve
implementation and enforcement of approved residential projects throughout
Montgomery County. This is the second of those biweekly Committee Oversight
sessions,

The following representatives from Park and Planning, the Department of
Housing and Community Affairs (DHCA), and the Department of Permitting Services
(DPS) are expected to brief the Committee:

Derick Berlage, Planning Board Chairman

Charles Loehr, Director, Department of Park and Planning

William Mooney, Deputy Director, Department of Park and Planning

Rose Krasnow, Chief, Development Review Division, Department of Park and
Planning

Sharon Suarez, Housing Coordinator, Department of Park and Planning

Elizabeth Davison, Director, Department of Housing and Community Affairs

Joe Giloley, Chief, Housing and Code Enforcement Division

Chris Anderson, Manager, Single-family Programs

Reginald Jetter, Chief, Division of Casework Management, DPS

I. Moderately Priced Dwelling Unit Program -- Development Staging

The purpose of this discussion is to understand how the development process
relates to the Moderately Price Dwelling Unit (MPDU) program. The Department of



Park and Planning (see © 1-3), the Department of Housing and Community Affairs
(DHCA), and the Department of Permitting Services (DPS) (see © 4-5) provided
information about their respective roles in the MPDU development process.

The major topics for discussion are:
¢ Which agency determines how many MPDUs will be built and where they
will be located?
Which agency determines the phasing of MPDU construction?
Which agency(s) enforce these decisions?
How are modifications to a subdivision that affect the MPDUs handled?

The departments report that decisions about the number and locations of MPDUs
are determined during the site plan process at Park and Planning. If no site plan is
required, the number of MPDUs is determined during preliminary plan review. Site plans
are required in almost all instances. When they are not, units in the subdivision,
including MPDUS, are usually all of one type — all single-family detached or all
apartments.

In the past, it was the responsibility of the applicant to take the approved
development plan to DHCA so that an MPDU Agreement to Build could be reached. The
departments recently agreed that Park and Planning will transmit approved development
plans to DHCA for this purpose, and DHCA will contact the developer. For examples of
MPDU Agreements, see © 6-20. The phasing plans are on © 11and © 18.

Enforcement has been the joint responsibility of Park and Planning and DPS, both
of which sign off on building permits. DHCA verified that units were being built when
developers came in to arrange to offer their units. In the future, the agencies have agreed
that the developers will be required to submit a monthly report of MPDUs and market
rate units built and that DPS will also issue a monthly report.

Finally, the departments agreed that Park and Planning will notify DHCA of any
changes to development plans in projects with MPDUs. DHCA will see that any
necessary modifications are made to the MPDU Agreement to Build. The Agreement will
be attached to the first building permit application in a subdivision and the developer
must certify that the Agreement has been executed as they apply for additional permits.

I1I. MPDU Follow-up Issues

As part of the September 19™ discussion of MPDU regulation 13 - 05AM, the
PHED Committee requested additional information about a number of subjects related to
the MPDU program. The Committee asked for a more detailed description of the lottery
system used to allocate new MPDUs and the priority point system that determines an
applicant’s eligibility for inclusion in a lottery. Members asked particularly about the
length of time households typically remain on the waiting list for an MPDU. The
Committee also asked for further information on the distribution of MPDU household



incomes. DHCA has provided this information for Committee consideration (see © 21-
23).

DHCA reports that the lottery system is generally welil accepted and easy to
administer. The Department’s records show that as of June 30, 2005 all applicants with
five points had been selected for, at least, one lottery. An applicant with five points is one
who lives and works in Montgomery County and has been on the waiting list at least
three years. Drawings later in the summer included applicants with four points and even
those with three in some cases,

The Department also provided a table showing the distribution of incomes among
households that purchased MPDUs in 2003 and 2004. The table shows that almost half
of these households had incomes between $31,000 and $40,000. Ninety-five percent had
incomes less than $45,000. The Committee asked this question to better understand both
the minimum income standard and the increase in the eligibility standard for MPDU
The results show that a wide range of households within the MPDU standards are being
served. They also show that the Department has permitted households with incomes
below the minimum standard to purchase MPDUs when the financial resources were
available.

II1. Additional Developmental Approval Oversight Issues

The most recent Biweekly Report is attached on © 24-31.

At the first biweekly oversight session on September 19, the Committee did not have
time to discuss the status of MNCPPC and DPS review of site plans approved
throughout the County in the last two years. Planning staff will update the Committee
on this item. The chart on © 30-31 provides a listing of approved site plans that have
been inspected.

Committee members also asked for written information on a number of items. The
information requests are summarized below. The Planning Department has provided
information for this packet for most of the requested information and will provide
information on the remaining requests in the future.

Committee Information Requests:

1. The current timetable for Planning Board consideration of Clarksburg Town
Center violations and alleged violations. The Planning Board will hold
violation hearings on October 6 and October 25, and a sanction/plan of
compliance hearing on November 3. When the staff report is prepared for those
meetings, a copy should be sent to Committee members, including information on
the number of units covered in the various proceedings.



2. Copy of the stop work order for Clarksburg Town Center with information on
what work is and is not allowed to proceed. See © 32.

3. Criteria for determination of what constitutes a minor versus major site plan
amendment. See © 33.

4. Copies of new procedures as they are codified. For example, which document will
contain the ruling by the Commission’s counsel that where there is any
discrepancy between a site plan opinion and signature set document, that the
sighature set is the controlling document? See © 34-40 for the Planning Board’s
Rules of Procedure.

5. A description of the scope and timeframe for the Request for Proposal for
consultant assistance to review and make recommendations regarding the
development review and enforcement processes at the Department of Park and
Planning, See © 41-46 for a summary of the Scope of Services and Evaluation
Criteria. '

6. The Department’s organizational chart, including staff members responsible for
the different Clarksburg issues.

FASilvermam\FITZBARE \misc05\0905\MPDU Staging and Development Approval issues PHED 100305.doc
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September 15, 2005
MEMORANDUM
TO: Peggy Fitzgerald-Bare, Confidential Aide
/\L 7

FROM: Charles R. Loehr, Director :
SUBJECT: PHED Copmittee MPDU Questions L
The following is in response Lo the questions in your August 8 email,

1)  Which government agency determines the number of MPDUs required in a gvm
subdivision .

The Planning Board, as part of its approval of a preliminary plan on site plan, deiemunes
the required aumber of MPDUs,

2) Which government agency determines any phasing requirements for MPDUs? Isl there a
requirement in law related to phasing, and if not, what policies dictate any phasing requﬁemmts'?
Are phaging requirements identified on a site plan? How is a phasing requirement enfor@ed'? :
How are any requests to amend a phasing requirement handled?

The Department of Housing and Community Affairs determines phasing requhément‘_s 4!

MPDUs. Chapter 25A states that no building permit is to be issued for any unit in a dmrelopmej '
requiring MPDUs until an Agreement to Build has been executed between the developer, m:ur
DHCA. A required part of the Agreement is a constniction schedule that is intended jto ensur
that MPDUs will be started at the same time or before the market rate units are bp:lt Th

relevant sections of Chapter 25A are as follows:

WO, WA £ Do’ cnenced do b "1L1 RADEM Loy mmenan i md
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(b) Any applicant, in order to obtain a building permit, mustsabmttothe[)eparmndid'
Permitting Scrvices, with the application for a permit, a written MPDU agreement approved bythe
Director aad the Couaty Attomey. Each agreement mnst require that:

13 aspwﬁcmnnbwo&'WDUsmbecmmaedmanapprwedmschedlﬂej

(2)  in single-family dwelling unit subdivisions, cach MPDU aust have 3 or more
bedrooms; and i :

(3)  in multi-family dwelling wnit subdivigions, the number of efficiency and onc-bedfoom -
MPDUs each must not exceed the ratio that market- ratccﬁicxmcyandone—bedroomumtsrcspeceivelyi
bear to the total munber of market-rate units in the subdivision. P
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(h)  The Depariment of Permitting Services must not issue 2 building permit in any subﬁﬁsion or
housing development in which MPDUs are required until the applicant submits a valid MPDU eement
Whidlappliﬁswﬂwmﬁmmbdivisimmdcwlopm.WBPpHMmumﬂwﬁievﬁthdw . :
application for a building permit a statement of all land the applicant owns in the County that is Bvailable
for building developiment. In later applications, the applicant need only show additions and deletions to
the original landholdings available for building development. P

() The MPDU agrecment must include the number, type, location, and plan for staging :
mwﬁmofaﬂdmumgMMdmchmmfommﬁmmtheDepamquuhesmmmﬁw
applicant's compliance with this Chapier. The MPDU staging plan must be consisteat with any gpplicible
land usc plan, subdivision plan, or site plan. The staging plan included in the MPDU agreement for alf
dwelling units must be sequenced so that: :

(n MPDUs are built along with or before other dwelling units; :

) 0 or few market rate dwelling units are built before any MPDUs are built; :

3) ThepaceofMPDUproducﬁmnmstmsomhlymh:cidewidlﬂwwmumﬁmquatkct
ate units; and the last building built nwst not contain only MPDUs, j

() I an applicant does not build the MPDUs contained in the staging plan along with or bcfore
other dwelling units, the Director of Permitting Services must withhold any later building permit to that
applicant until the MPDUs contained in the staging plan are built :

LA

The phasing requirements for MPDU are not identified on the site plan because/the
negotiation of the MPDU agreement with DHCA does not ocour until after the site planis
approved by the Planning Board. As identified above, the phasing requirement is to be enforced
by the Department of Permitting Services. DHCA would handle any request to amend a phasing
requirement. :

3) What government agency, if any, approves the location of MPDUs? Are locations (and
number of MPDU) identified on a site plan? If they are identified on a site plan, who inspects:
and enforces their location and at what point in time in the development process? A

The location and number of MPDUs are identified on the site plan approved by the
Planning Board. The locations are enforced through enforcement of the phaging plan by DPS
and DHC. The MPDU agrecment requires the applicant to provide a copy of the final contract of
sale or lease agreement for each MPDU to the County. L

4)  What requirements govern mmber of parking spaces required or permitted for MPDUS?
I seem to recall that, at leage for some unit types, there is a lesser parking requirement for
MPDUs. Who determines number of required parking spaces for MPDU. Who enforces?
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_ The only unique MPDU parking provisions apply to high-rise multi-family zongjnemf

transit. In the R-10, R-H, TSM, TSR and CBD zones the parking requirement for MPIXUs is:one
half the number of spaces normally required by the zoning ordinance. M-NCPPC enforces the
number of parking spaces for projects in site plan zones. L




DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Douglas M. Duncan Elizabeth B. Davison
County Executive Director

September 29, 2005

TO: Sally Roman, ﬁounty Council Consultant

A: r,nzaoetn B. Davison, Director
Department of Housing and Commumty Affairs
Robert C. Hubbard, Director ZCH b 5 SM&MQ”\
Department of Permitting Services

SUBJECT: Responses to MPDU Staging Questions = N

Below please find the responses to the questions you asked in your email of September
22, 2005 regarding the staging of MPDUs and MPDU agreements. We déscribe the process as it existed
in the past, as well as new processes we have implemented recently.

DHCA’s Role:

DHCA works with the developer and Park and Planning documents to develop the
MPDU agreement. This agreement confirms the number and location of MPDUs and determines the
precise staging of MPDU construction.

Previously: Unless an aliernative agreement is sought, the Agreement to Build is a
standard document with only three unique pieces of information per development: the total number of
units approved, the number of MPDUs required, and a construction schedule that reflects the staging plan.
The developer completes the Agreement to Build and submits it to DHCA to be executed by the Director.

New Process: The agreement will be modified to reflect the following additional
information: the approved site plan number to allow easier tracking through the three agencies; the street
addresses and tax identification numbers of each market rate unit and MPDU to allow easier tracking in
the automated building permit system; and a requirement that the developer submit monthly construction
reports to DHCA to allow easier oversight of the MPDU construction.

What happens if the Park and Planning documents are modified?

Previously: The developer had to request and execute an amendment or revision to the
Agreement to Build.

New Process: Park and Planning notifies DHCA of any revisions to a preliminary plan or
site plan for a project with an MPDU requirement. This amended agreement must be executed before

additional building permits will be issued for the development.

VAl
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Sally Roman
September 29, 2005
Page 3

How is the Agreement transmitted to DPS?

Previously: The developer was responsible for presenting the document to DPS at the
time the developer applies for building permits.

New Process: DPS requires that the developer sign an addendum to the application for
building permits certifying that the Agreement to Build has been executed. The agreement itself must be
attached to the first application for a building permit for a particular development.

DPS’ Role:

DPS issues building permits based on receipt of a signed MPDU agreement. It releases
later building permits when the MPDUs called for in the earlier stages have been constructed.

How does DPS determine that additional building permits may be issued?

Previously: The developer was responsible for presenting the document to DPS at the
time the developer applies for building permits.

New Process: DPS requires that the developer sign an addendum to the application for
building permits certifying that the Agreement to Build has been executed. The agreement itself must be
attached to the first application for a building permit for a particular development.

Outstanding question:
Who inspects and confirms that the MPDUs have been built according to the Agreement?

Previously: DPS and Park and Planning would sign off on all building permits for both
market rate units and MPDUs. DHCA would verify that MPDUs were being built as the developer came
in to sign offering agreements for the MPDUs in the development.

New Process: Each Agreement to Build will include the site plan number of the
development. The agreement will also include a complete list of each market rate and each MPDU in a
development by street address and tax account number. This will enable DPS to prepare a monthly report
for each by development with MPDUSs showing the total number of permits that have issued for the
market rate units and the MPDUs. In addition, the developer will be required to submit a monthly report
on the construction progress of the MPDUs in relation to the market rate units.

EBD/RCH/cja
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MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
100 Maryland Avenue, 4th Floor, Rockville, Maryland 20850

AGREEMENT TO BUILD MODERATELY PRICED DWELLING.
UNITS FOR A PERMIT OF 50 OR MORE DWELLINGS

THIS AGREEMENT dated the _7 2. __ day of____ MAY
2001 , by and between __ NYR _INC., T/A RYAN HOMES
(herein “ Applicant”") and MONTGOMERY COUNTY, MARYLAND, {(herein “County™),

WHEREAS , the Applicant plans to construct 50 or more dwelling units in the

e L AMDDRT A AT

subdivision known as AMBERLEA FARM , locaied in
Montgomery County, Maryland and to be cligible to recefve benefits of the optional density

provision afforded by the Zoning Ordinance for Montgomery County, Maryland, Chapter 59, as
amended.

WHEREAS, the provision of Chapter 254 of the Montgomery County Code, 1994, as
amended, require the a percentage of the total number of dwelling units in a residential

development project be moderately priced dwelling units (MPDUs); and

WHER,EAS, The County is willing to issue building permits for the construction of :
dwelling units under the terms stated in the Agreement and pursuant to the provisions of Chapter

25A of the Montgomery County Code, 1994 as amended.

NOW, THEREFORE, in consideration of the mutual promises, conditions and

obligations provided for herein, the parties hereto agree as follows:

1. Applicant agrees to construct __73 total dwelling units in the subdivision,
including MPDUs in strict accordance with the construction schedule attached hereto and made a
part hereof as Exhibit A,

!

2. All jand owned by the Applicant in whole or in part or which is under contract to
the Applicant in Montgomery County, Maryland, which is available for residential building

development is shown on the Statement of Land Owned, attached hereto, and made a part hereof
as Exhibit B.

3 The Applicant shall construct MPDU s along with or preceding market rate

Adwalling vunito in th
LT s

WLLilg Wits in uie S'dbdiviaiuu, and the Cuu.my apItEs that Cﬁmpliaﬂce with the construciion

schedule in Exhibit A shall satisfy the MPDU staging requirement and the provisions of Section
25A (5) (i) of the Montgomery County Code, 1994 as amended.



4, The County will issue building permits as requested by the Applicant for
AMBERLEA FARM

(Subdivision Name). Applicant acknowledges County’s

authority to suspend or revoke any or all building or occupancy permits issued to Applicant for
the subdivision and/or to suspend or deny the issuance of alt subsequent permit requests by
Applicant for this subdivision, and/or invoke any other of the enforcement measures autharized
by Section 25A-10 of the Montgomery County Cade, 1994, as amended, and Executive

Regulations adopted pursuant theteto, for failure to comply with this Agreement.

5.(a} Applicant must offer MPDUs for sale or rental in accordance with the requirement
of Chapier 25A of the Montgomery County Code, 1994, as amended, and in accordance with any
Executive Regulations promulgated, or as may be promulgated, in the furtherance of said
Chapter. Applicant agrees to offer the MPDUs for sale or rent by completing fully and truthfully
the Offering Agreement form provided by the Department of Housing and Community Affairs.
The Contract of Sale or the Lease executed by Applicant for the sale or rental of any MPDU must
contain language imposing a covenant running with the-land invoking the requirements of
chapter 25A. This provision is not to be construed as granting the rental option to those

Applicants who are not eligible to rent their MPDUs according to the provisions of Chapter 25A.

(b)  Applicant must, at the time of Contract of Sale or Rental Agreement is executed
or otherwise agreed to, or entered into, by Applicant, whether written or oral, or at such other
tirue as may be requested by the County, execute a separate Declaration of Covenants, to run
with the land, subjecting the MPDUs to the requirement of Chapter 25A, Montgomery County
Code, 1994, as amended.

(<) The Contract of Sale, Deed, Lease and the separate Declaration of Covenants
must contain Janguage as contained in Exhibit C attached hereto, and made a part hereof. (In
addition, the duly recorded Deed or executed Lease Agreement must contain specific language,
in conspicuous form, subjecting the herein referred property to the Declaration of Covenants,

which language shall contain the date of recordation and the Liber and Folio reference of the said

duly recorded Declaration of Covenants.)

(d) The Declaration of Covenants contained in Exhibit C must be fully executed by
the Applicant and must contain the necessary jurat for sither individual or corporate signatures,
as the case may be, in such form as may be required to properly record said Declaration of
Covenants among the Land Records of Montgomery County, Maryland. Said Declaration of
Covenants must be returned to Montgomery County for approval, execution and recordation hy

Montgomery County among the Land Records,



6. Applicant, his agents, heirs, assigns or successors, hereby irrevacably assigns to
Montgomery County, Maryland, all its right, title, interest and obligation to enforce the
provisions of the Declaration of Covenants referred to herein during the term the Covenants are
in effect; to institute any proceeding in law or equity for the collection of such sums as may be in
excess of those allowed by law; or to enjoin any viclation or attempted violation of said

Covenants or the provisions of Section 25A of the Montgomery County Code, 1994 as amended.

7. Applicant must provide a copy of the final Contract of Sale or Lease Agreement
for each MPDU covered by the building permits issued under the Agreement to the county, as
well as settlement sheets and such other documents and information as may be required by

Executive Regulations.

8. The County shall be entitled to enter upon the property and/or into the subject unit
or units for purposes of inspection at all reasonable times to detcrmine compliance with the

Apreement.

9. The number, type, location and development phases of the MPDUs to be
constructed by Applicant are shown on the approved preliminary or site plan attached hereto and
made a part hereof as Exhibit D.

10. A waiver by the County of a specific default must be in writing from the County,

and shall not be a waiver of any other subsequent default of similar or different nature.

11. No failure on the part of the County to exercise , and no delay in exercising, any

right to remedy permitted by law or pursuant to this Agreement will operate as a waiver thereof,

12, Applicant may make written application to the Director of the Department of
Housing and Community Affairs or designee for a modification of the construction schedule set
forth on Exhibit A, describing the basis for such change. The Director or designee must review
the application and make a final determination on the request which must be delivered to the
Applicant within thirty days. Applicant may not depart from the schedule set forth on Exhibit A
without the prior approval of the Director or designee.



13.  Any notices sent pursuant to this Agreement must be delivered in writing to:

Department of Housing and Community Affairs

100 M.ﬂr}"h“d Avenue, 4th Floor

AL SR Ml Tk A AW

Rockville, Maryiand 20850

NVR INC., T/A RYAN HOMES
Attn: Peter Lyons

555 Quince Orchard Rd. Suite 280
Gaithersburg, MD 20878

14, No member, officer or employee of the County, and no other public official of the
County will either exercise any function or responsibility with respect to the subject matter of
this Agreement during his or her tenure, or for one year thereafter have any interest, direct or
indirect, in the subject matter of this Agreement. This section will not be construed to prohibit

any such person from owning an MPDU as a personal residence.

15, This Agreement is binding upon the agents, successors, heirs and assigns of the
Applicant,

16, The terms of this Agreement will survive the execution and delivery of any deeds

or leases, and shall not merge thercin,

17. Applicant agrees to abide by and comply with all applicable laws and regulations
regarding the subject matter of this Agreement, whetber or not such Jaws or regulations are
herein specifically enumerated or referred to, including those amendments described in
Montgomery County Council Bill No. 25-88, if applicable, and Applicant agrees to sign such

documents as may be required to effectuate the intent and purpose of this Agreement.

IN WITNESS WHEREOF, Applicant has caused these presents to be executed by its

Vice President and its corporate seal to be affixed, and does hereby
appoint .Egter A. Lyons
its true and lawful attomey-in-fact to acknowledge and deliver these presents, and Montgomery

County, Maryland has on the day and year hereinabove written caused these presents 1o be
sipned by Elizabeth B. Davison representing the Department of Housing and Community
Affairs, and does hereby appoint the said Elizabeth B. Davison its true and lawful attorney-in-

fact to acknowledpe and deliver these presents.



WITNESS:

P

WITNESS MONTGOMERY COUNTY, MARYLAND

W BY: CQ.;@MQI 5@\?4/\ 2

Eliza@B. Davison, Director
Department of Housing and

Community Affairs
s
STAFF REVIEWBY» /A A
STATE OF MARYLAND
COUNTY OF MONTGOMERY

THEREBY CERTIFY that before me, a Notary Public in and for the aforesaid jurisdiction,
personally appeared ﬂa;f&r . Lyens

attorney in fact for Applicant who is perso Iy well known to me as the person named as
attorney-in-fact in the aforepoing instrument, and as attomey-in-fact, as aforesaid executed and

acknowledged the aforegoing instrument in the name and on behalf of Applicant, for the uses and
purposes herein contained.

/ il
WITNESS my hand and seal this day of f%\/ _
. A | / / /)‘-—74"‘\
My Comm. Exp: -7/ L/ 03 s I
I " NOTAKY PUBLIC
STATE OF MARYLAND
COUNTY OF MONTGOMERY

I HEREBY CERTIFY that before me, a Notary Public in and for the jurisdiction

aforana) warconalle annenmad £/12 abe h L= PAvrsea

aforesaid, personally appeared £/!2 A8¢

attomey in fact for Montgomery County, Maryland, who is personally well known to me, and as
attorney-in-fact as aforesaid, and by virtue of the power vested in him, executed and
acknowledged the aforegoing instrument to be the act and deed of Montgomery County,
Maryland for the uses and purposes herein contained.

WITNESS my hand and seal this _/ ” day of _ 272y

A 06|

a1
My Comm, Exp: XZ_/,Z 2441
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RY PUBLIC 70



EXHIBIT A

CONSTRUCTION SCHEDULE
In compiiance with Chapter 25A of the Montgomery County Code, 1994, as amended,
Applicant agrees that the Units in ___AMBERLEA FARM (subdivision

name) will be constructed in accordance with the schedule indicated below. Applicant is aware
that this schedule must indicate that the MPDUs shall be constructed along with, or preceding,
other dwelling units in this subdivision and that failure 1o comply with this schedule may result
in suspension or revocation of any building permit, occupancy permit or subdivision plan
associated with the project described herein or such other enforcement measure authorized by
Chapter 25A of the Montgomery County Code, 1994, as amended. The MPDU staging plan
must be consisient with the site plan enforcement agreement. The applicant must sequence the
Arnmatriadioee af sl A AT e o Al Al o et R ATITAT T e o

construction of the MPDUs so that the construction of MPDUs reasonably coincides with the
construction of the market rate housing. The last building built must not contain only MPDUs.

Development | No. Of Mo. & Yr. | Mo. & Yr. Of | Number | Mo. & Mo. & Yr.
Phase Market | Of Constr. | Const. 2/ of Yr. Of Of Constr.
Priced }/ Startof | Completion | MPDUS | Constr. Completion
Units Mkt. Price | of Market. * Startof | of MPDUs
Units Price Units MPDUs
EBkEESiey | 59 11/00 09/02 14 08/01 12/01
Total Uniis
1. “Construction Start” is defined as the date on which footings are poured for the
subiect units.

2. “Construction Completion” is defined as the date that final inspections by the
Department of Permitting Services are completed.,

et o
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* Applicants submitting an MPDU agreement covering iess than an entire subdivision
must provide the lot and block numbers for the units to be constructed in the phase of the

development covered by this agreement. This information should be provided on a separate
sheet of paper and attached to the agreement as an appendix, @



EXHIBIT B

STATEMENT OF LAND OWNED FOR COMPLIANCE WITH THE

A XA A T L MTA YT TEATTOTRTA T A 1L

MULDERALRLY FRILVEL OIVUOLING LAY

Pursuant to Article 25-A-5 (h) of the Montgomery County Code, 1994, as amended,
Applicant hereby provides a list* which is attached hereto as Schedule A, ** describing all land
owned in whole or in part, or which is under contract to, the Applicant, in Montgomery County,
Maryland, which is available for residential development. Applicant, in consideration for the
issuance of Building Permit Application No. affirms that
the said Schedule A includes all property as described above for which:

vieinn nlan or d 1"‘] nment n‘un hac hFPT‘I iled or for
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which a building permit application has been ﬁled and
2. Public water and sewer will be utilized; and

3. The opticnal zoning provisions of the Moderately Priced Dwelling Unit
Law and/or Zoning Ordinance, are applicable, Article 25A.

Applicant affirms that the attached Schedule A includes all such property in Montgomery

County, Marviand and not solelv that property within the subdivision which is the subject of this

et LA P LR R U L L A Y Wi AR A Y aallne = Lie gLl

Building Permit Application.

WITNESS: APPLIC

[4
SUBSCRIBED AND SWORN to before me, a.Nmarv Public in and for the

o Nl ¥ aidl At il iate a4 --.J uq.u-..,

County of Montgomery, by Applicant(s) this & day of f’fav

My Comm. Exp: -]/" I/Og' ’—’7%/}%

NOTARY PYBLIc VYV

"Fo:: any Building Permit Application subsequent to the initial application subject to these
requircments, Applicant necds only submit changes to the list of property holdings.

**Schedule A shall contain information stating the owner’s name, location and size of parcels,
subdivision name, Liber and folio references of latest deeds and Plat Book references.

SDHCDHOUSINGWIPDUFORML TRSATREMNTS WPD

**%NVR INC., T/A RYAN HOMES currently has under contract on a lot option
basis thirty-two (32} MPDU townhomes in the Cross Creek Club subdivision.



MONTGOMERY COUNTY, MARYLAND
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
100 Maryland Avenue, 4th Floor, Rockville, Maryland 20850

AGREEMENT TO BUILD MODERATELY PRICED DWELLING

UNITS FOR A PERMIT OF 50 OR MORE DWELLINGS

THIS AGREEMENT dated the _ 198 dayof -Jaruary 2007
by and between _Autumn Glen, LLC

Ap_plicant") and MONTGOMERY COUNTY, MARYLAND, (herein “County™).

3

(herein "

_ WHEREAS , the Applicant plans to construct 50 or more dwelling units in the
subdivision known as _Germantown Station ' located in

Montoomery Connty Marvlond amd 0 b aligihlas $4 eermios bamafia mftha mediacod Ao fa
FRSgULILly Luuily, VIaTy and ana o os €iigibie 10 reCiive UCIlcuLb u

provision afforded by the Zoning Ordinance for Montgomery County, aryland, Chapter 5 9, as
amended.

WEHEREAS, the provision of Chapter 25A of the Montgomery County Code, 1994, as
amended, requires that a percentage of the total number of dwelling units in a residential

development be moderately priced dwelling units (MPDUs); and

WHEREAS, The County is willing to issue building permits for the construction of
dwelling units under the terms stated in the Agreement and pursuant to the provisions of Chapter
25A of the Montgomery County Code, 1994 as amended.

NOW, THEREFORE, in consideration of the mutual promises, conditions and

ohligations nrovided for herein. the nartieg herato aoree as follows:
oDLIganons proviaea or herain, the parieg Nergto agree as 1olows;]

1, Applicant agrees to construct __ 112 total dwelling units in the subdivision,
inchudine MPDI s in strict accordance with the conetruction schednle attached hereto and made a
IMeuCIng IVIFLIUS 1D SIICT accoraanct willl 18 Consinuciion scicde atlacilCo nerele and macoé a
part hereof as Exhibit A

"! AN land awnesd hy the Annlicant in whale ar in nart o which i nnder contract tn

L. Al anag OWnea 0y il App:acant ifl windaC OF I pals Of Wailh 15 uniGor CUIRIALT 10

the Applicant in Montgomery County, Maryland, which is available for residential building

development as shown on the Statement of Land Owned, attached hereto, and made a part hereof

Tl T 1
dy CXINIDIL D,

3. The Applicant shall construct MPDUs along with or preceding market rate

TR | SRR IO SRS Ery TR | PSP JRGU el tha (Moomty ooraan
GWCLLINE UILS H1 HL auuuxvmluu, and the LAUIILY apdvo

schedule in Exhibit A shall satisfy the MPDU staging requirement and the provisions of Section-
25A (5) (i) of the Montgomery County Code, 1994 as amended.



4, The County will issue building permits as requested By the Applicant for
Germantown Station (Subdivision Name). Applicant acknowledges County's
authority to suspend or revoke any or all building or occupancy permits issued to Applicant for
the subdivision and/or to suspend or deny the issuance of all subsequent permit requests by
Applicant for this subdivision, and/or invoke any other of the enforcement measures authorized
by Section 25A-10 of thc-Mémtgomery County Code, 1994, as amended, and Executive

Regulations adopted pursuant thereto, for failure to comply with this Agreement.

5.(a) Applicant must offer MPDUs for sale or rental in accordance with the requircment
of Chapter 25A of the Montgomery County Code, 1994, as amended, and in accordance with any
Executive Regulations promulgated, or as may be promulgated, in the furtherance of said
Chapter. Applicant agrees to offer the MPDUs for sale or rent by completing fully and truthfully
the Offering Agreement form provided by the Department of Héusing and Community Affairs.
The Contract of Sale or the Lease executed by Applicant for the sale or rental of any MPDU must
contain language imposing a covenant running with the land invoking the requirements of

chapter 25A. This provision is not to be construed as granting the rental option to those

Applicants who are not eligible to rent their MPDUs according to the provisions of Chapter 25A.

(b}  Applicant must, at the time of Contract of Sale or Rental Agreement is executed
or otherwise agreed to, or entered into, by Applicant, whether written or oral, or at such other
time as may be requested by the County, execute a separate Declaration of Covenants, to run

with the land, subjecting the MPDUs to the requirement of Chapter 254, Montgomery County
Code, 1994, as amended,

(<) The Contract of Sale, Deed, Lease and the separate Declaration of Covenants
must contain language as contained in Exhibit C attached hereto, and made a part hereof. (In
addition, the duly recorded Deed or executed Lease Agreement must contain specific language,
in conspicuous form, subjecting the herein referred property to the Declaration of Covenants,

which language shall contain the date of recordation and the Liber and Folio reference of the said

(d) . The Declaration of Covenants contained in Exhibit C must be fully executed by

tha Analisont and muct santain tha naceceary jurat for either individual or cornorate sighatures
Uik SRPPAULLGALNL Gli LU0 E WULILGLLL Ll AW Aedond § WSl 408 Sedidiied e r =) 5
as the case may be, in such form as may be required to propetly record said Declaration of
Covenants among the Land Records of Montgomery County, Maryland. Said Declaration of



6. Applicant, his agents, heirs, a331gns or successors, hereby irrevocably assigns to
Montgomery County, Maryland, all its right, title, interest and obligation to enforce the
provisions of the Declaration of Covenants referred to herein during the term the Covenants are
in effect; to institute any proceeding in law or equity for the collection of such sums as may'be in
- excess of those allowed by law; or to enjoin any violation or attempted violation of said

Covenants or the provisions of Section 25A of the Montgomery County Code, 1994, as amended.

7. Applicant must provide a copy of the final Contract of Sale or Lease Agreement
for each MPDU covered by the building permits issued under the Agreement to the county, as

well as settlement sheets and such other documents and information as may be required by

Executive Regulations.

8. The County shall be entitled to enter upon the property and/or into the subject unit

or units for purposes of inspection at all reasonable times to determine compliance with the

Agreement.

9. The number, type, location and development phases of the MPDUs to be

constructed by Applicant are shown on the approved preliminary or site plan attached hereto and
made a part hereof as Exhibit D.

10. A waiver by the County of a specific default must be in writing from the County,

* and shall not be a waiver of any other subsequent default of similar or different nature.

I1. No failure on the part of the County to exercise , and no delay in exercising, any

right to remedy permitted by law of pursuant to this Agreement will operate as a waiver thereof.

12, Applicant may make written application to the Director of the Department of
Housing and Comﬁlunity Affairs or designee for a modification of the construction schedule set
forth on Exhibit A, describing the basis for such change. The Director or designee must review
the application and make a final determination on the request which must be delivered to the
Applicant within thirty days. Applicant may not depart from the schedule set forth on Exhibit A

without the prior approval of the Director or designce.



13. Any notices sent pursuant to this Agreement must be delivered in writing to:

Montgomery County:

Department of Housing and Community Affairs
100 Maryland Avenﬁc, 4th Floor
Rockville, Maryland 20850

Applicant: Autumn Glen, LLC
5515 Security Lane, Suite 550
Rockville, Maryland 20852
ATTN: Ray Sobrino, Executive Vice-President

14, No member, officer or employee of the County, and no other public official of the
County will either exercise any function or responsibility with respect to the subject matter of
this Agreement during his or her tenure, or for one year thereafter have any interest, direct or
. indirect, in the subject matter of this Agreement. This section will not be construed to prohibit

any such person from owning an MPDU as a personal residence.

15.  This Agrecnient is binding upon the agents, successors, heirs and assigns of the
Applicant, '

16.  The terms of this Agreement will survive the execution and delivery of any deeds

or leases, and shall not merge therein.

17.  Applicant agrees to abide by and comply with all applicable laws and regulations
regarding the subject matter of this Agreement, whether or not such laws or regulations are
herein specifically enumerated or referred to, including those amendments described in
Montgomery County Council Bill No. 25-88, if applicable, and Applicant agrees 1o sign such

documents as may be required to effectuate the intent and purpose of this Agreement.

N WITNESS WHEREOF, Applicant has caused these presents to be executed by its

Sole Member and Manager and its corporate seal to be affixed, and does hereby

appoint paul A. Poto. .

its true and lawful attorney-in-fact to acknowledge and deliver these presents, and Montgomery
County, Maryland has on the day and year hereinabove written caused these presents to be signed
by Elizabeth B. Davison representing the Department of Housing and Community Affairs, and
does hereby appoint the said Elizabeth B. Davison its true and lawful attorney-in-fact to

acknowledge and deliver these presents.



APPLICANT: Autumn Glen, LLC
By: Porten Holdings, Inc.
A Delaware Corporation
Sole Member and Manager

BY: ey, /J///

Paul A. Poto, President

MONTGOMERY COUNTY, MARYLAND

x;g%;pxu N'M _ BY: %&ﬁ& &Q[MM
- Elizal B. Davison, Director

Department of Housing and
Community Affairs
STAFF REVIEW BY:
- STATE OF MARYLAND
COUNTY OF MONTGOMERY

ITHEREBY CERTIFY that before me, a Notary Public in and for the aforesaid jurisdiction,
personally appeared "y R

attorney in fact for Applicant who is personally well known to me as the person named as
attorney-in-fact in the aforegoing instrument, and as attorney-in-fact, as aforesaid executed and

acknowledged the aforegoing inistrument in the name and on behalf of Applicant, for the uses and
purposes herein contained.

WITNESS my hand and seal this 0\ day of AW&L! 2002

My Comm. Exp: "ENMm "“é"?'s« Loyl AND D

M)'ccmmhlmﬂ fagures Februtiy * &1 b TARY PUBLIC .
STATE OF MARYLAND
COUNTY OF MONTGOMERY

ITHEREBY CERTIFY that before me, a Notary Publicrin and for the jurisdiction
aforesaid, personally appeared £/124 befh &. Dauvisaw
attorney in fact for Montgomery County, Maryland, who is personally well known to me, and as
attorney-in-fact as aforesaid, and by virtue of the power vested in him, executed and
acknowledged the aforegoing instrument to be the act and deed of Montgomery County,
Maryland for the uses and purposes herein contained.

WITNESS my hand and seal this _/# 1 day of \JA /1 ¢4 V*,/ 2002

My Comm. Exp: ’3///2m : . %:é @
. o TARY PUBLIC




EXHIBIT A
CONSTRUCTION SCHEDULE

In compliance with Chapter 25A of the Montgomery County Code, 1994, as amended,
Applicant agrees that the Units in _Germantown Station - (subdivision
name) will be constructed in accordance with the schedule indicated below. Applicant is aware
that this schedule must indicate that the MPDUs shall be constructed along with, or preceding,
ather dwelling units in this subdivision and that failure to comply with this schedule may result
in suspension or revocation of any building permit, occupancy permit or subdivision plan
associated with the project described herein or such other enforcement measure authorized by
Chapter 25A of the Montgomery County Code, 1994, as amended. The MPDU staging plan
must be consistent with the site plan enforcement agreement. The applicant must sequence the
construction of the MPDUs so that the construction of MPDUs reasonably coincides with the

eanchmotinn af tha markat rate hatcing  Tha lact luildisg larile seet nat ramiain fsly AADN Te
LOMHSUUGIICH OO U TIaTALL [0 NOUSINE. € iast SuLiding ol must niot Comain oty MPDUs,

L
C

Development | No. Of Mo. & Yr. | Mo. & Yr. Of | Number | Mo. & Mo. & Yr.
Phase Market Of Constr. | Const. 2/ of Yr. Of Of Counstr.
Priced 1/ Start of | Completion = | MPDUS { Constr. Completion
Units Mkt. Price | of Market. * Start of | of MPDUs
Units Price Units MPDUs
One 41 2/2001 June 2002 7. Jan. 2002 |Jan. 2002
Two 57 1/2002: 12/2002 7 Sept.2002|Dec. 2002
Total Units
1. "Construction Start” is defined as the date on which footings are poured for the
auu_]ect units.
2, “Construction Completion” is defined as the date that final inspections by the

Department of Permitting Services are completed.

* Applicants submitting an MPDU agreement covering less than an entire subdivision
must provide the lot and block numbers for the units to be constructed in the phase of the
development covered by this agreement. This information should be provided on a separate
sheet of paper and attached to the agreement as an appendix. ﬂ }



EXHIBIT B

STATEMENT OF LAND OWNED FOR COMPLIANCE WITH THE
MODERATELY PRICED HOUSING LAW

Pursuant to Article 25-A-5 (h) of the Montgomery County Code, 1994, as amended,
Applicant hereby provides a list* which is attached hereto as Schedule A, ** describing all land
owned in whole or in part, or which is under contract to, the Applicant, in Montgomery County,
Maryland, which is available for residential development. Applicant, in consideration for the
issuance of Building Permit Application No. _ D= A770Cke) €057 affirms that
the said Schedule A includes all property as described above for which:

1. A preliminary subdivision plan or development plan has been filed
or for which a building permit application has been filed; and

2. Public water and sewer will be utilized; and

3, The optional zoning provisions of the Moderately Priced Dwelling

Unit Law and/or Zoning Ordinance, are applicable, Article 25A.

Applicant affirms that the attached Schedule A includes all such property in Montgomery

County, Maryland and not solely that property within the subdivision, which is the subject of this
Building Permit Application, ' :

/W'FN‘§T’7 ’ : APPLICANT: Autumn Glen, LLC

By: Porten Holdings, Inc.
A Delaware Corporation
Sole Membery/and Manager

1\ ve .
_Z I : By: é 7 %
J. \Hutchins s Paul A. Poto, President

SUBSCRIBED AND SWORN to before me, a Nitf\ry Public in and for the State of Maryland,
County of Montgomery, by Applicant(s) this 9 day of M 2002 .

—_—

e .
My Comm. Exp-nNOTARY PUBLIC 3vai: - - yavTAND . A oy
Y NMNIANIEN LS ] it el y 12, 2008 N Saﬁ- ARY PUﬁU[C

*For any Building Permit Application subsequent to the initial application subject to these
requirements, Applicant needs only submit changes to the list of property holdings,

**Schedule A shall contain information stating the owner’s name, location and size of parcels,
subdivision name, Liber and folio references of latest deeds and Plat Book references.

SADHCD\HOUSING\MPDUFORMLTRS\AGREMNTE. WPD



SCHEDULE C .
IDENTIFICATION OF MPDUS BEING OFFERED

Building One

Parcel A as described on the Subdivision Record Plat #21621 entitled Germantown Station, 7

MPDU units with the following addresses:

ADDRESS IDENTIFICATION

13749 Harvest Glen Way, bldg permit # 262263
13751 Harvest Glen Way, bldg permit # 262266
13747 Harvest Glen Way, bldg permit # 262267
13745 Harvest Glen Way, bldg permit # 262268
13575 Harvest Glen Way, bldg permit # 262269
13755 Harvest Glen Way, bidg permit # 262270
13753 Harvest Glen Way, bidg permit # 262271

Parcel size is 9,864 sq ft
Liber and Folio is of the Deed is 18553- 057

Building Two

LEGAL

Parcel A, Lot 2
Parcel A, Lot 1
Parcel A, Lot 3
Parcel A, Lot 4
Parcel A, Lot 5
Parcel A, Lot 6
Parcel A, Lot 7

UNIT TYPE
C-Int Brk Front
C-End

C-Int Gable
C-End Brk Front
A-End

B Unit

A-End

Parcel D as described on the Subdivision Record Plat #21622 entitled Germantown Station, 7

MPDU units with the following addresses:

ADDRESS IDENTIFICATION
13644 Harvest Glen Way To be Permitted
13646 Harvest Glen Way To be Permitted

13648 Harvest Glen Way To be Permitted
13650 Harvest Glen W"“’ Tn ha Parmittad

W ommiaa ¥ wle B ANAL AW Uw & \Auuu\,u

13652 Harvest Glen Way To be Permitted
13654 Harvest Glen Way To be Permitted
13656 Harvest Glen Way To be Permitted

Parcel size is 9,118 sq ft
Liber and Folio is 18553 057

LEGAL

Parcel D, Lot 1
Parcel D, Lot 2
Parcel D, Lot 3

nma —~ A
Parcel D, Lot 4

Parcel D, Lot 5
Parcel D, Lot 6
Parcel D, Lot 7

UNIT TYPE

C-End Brk Front
C-Int Gable
C-Int Brk Front
C-End

A-End

B Unit

A-End



DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Douglas M. Duncan Elizabeth B. Davison
County Executive MEMORANDUM Director
September 28, 2005
TO: Steven Silverman, Chair

Planning, Hﬁusing, and Econimic Development Committee

FROM: Elizabeth B Davison, Director
Department of Housing and Community Affairs

SUBJECT: The MPDU Lottery and Point System

Purpose

This memorandum explaining the MPDU point system and its relationship to the MPDU
lottery process was prepared in response to your inquiry at the PHED meeting on September 19,
2005. The memo also answers your questions regarding the incomes of MPDU purchasers, and
length of time MPDU applicants have been in the program.

THE PRIORITY POINT SYSTEM

The priority point system was adopted on April 22, 2003 through Council Resolution 15-
130. The purpose of the point system is to ensure that certificate holders who live in
Montgomery County, work in Montgomery County, and who have been in the MPDU program
for longer periods of time have a higher priority to be chosen in a lottery to purchase an MPDU.

How the Point System Works
Points are assigned as follows:
one (1) point for living in Montgomery County;
one (1) point for working in Montgomery County; and
one (1) point for each year in the program (up to three (3) points total)
The highest number of points a certificate holder can accumulate is five (5) points. The

number of points is shown on the Certificate of Eligibility. As each lottery form comes in, the
number of points that have been assigned is written on the form, and the form is put in the
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Office of the Director

100 Maryland Avenue, 4th Floor * Rockville, Maryland 20850 * 240/777-3600, TDD 240/777-3679, FAX 240/777-3677



Steven Silverman
September 28, 2005
Page 2

grouping of others with the same number of points. When the lottery is held, only the lottery
forms for the five point certificate holders are put in the lottery box.

Depending on the number of units available in the lottery, all of the lottery forms for the
five point entrants may be chosen. If so, and if it is determined that more names are needed, the
four point lottery forms are put in the box to be pulled. As each form is pulled it is assigned a
number which is based on the order drawn i.e., the first person drawn has the first selection of an
MPDU.

A lottery list is established from the drawing and that list, together with the lottery forms
drawn, is sent to the sales agent for the builder who then begins the process of making
appointments for these individuals to go over floor plans, lots, options, etc. A list of names
chosen in the lottery is posted on the bulletin board in the MPDU office as well as on the MPDU
website.

Evaluation of the Point System

While many types of point and/or priority systems could be developed, this relatively
simple system has demonstrated its value since its adoption. It is both easy to administer and to
explain to MPDU customers. It has been effective in addressing the complaints of MPDU
customers that new applicants and/or persons from outside the county had the same chance of
being drawn to purchase MPDUs as persons who live and/or work in the county. For these
reasons, the Department would not recommend a change in the system at this time.

INCOMES AND LENGTH OF TIME IN THE PROGRAM

Incomes

The income distribution of purchasers in 2003 and 2004 are as follows (the information
for 2005 has not yet been compiled).

Income Distribution of Purchasers of MPDUs in 2003 and 2004
(Total of 155 Households)

Household Income (3 in Thousands)
o | 520-525 | $26:530 | $31-535 | $3640 | $41-545 | $46-550 | $50-555
2 31 28 35 35 16 5 3

* - households below the minimum may be eligible to purchase if they provide evidence that they can secure
mortgage financing @



Steven Silverman
September 28, 2005
Page 3

Length of Time in the Program

As of June 30, 2005, all applicants with 5 points (indicating they had been in the program
for at least three years) were selected in at least one lottery to purchase an MPDU. In the
lotteries held in July and August of 2003, the first drawings were among the 4 point applicants,
with many three point applicants being selected for developments for which many names were

required.
It is important to note that 5 point applicants are not required to purchase a unit for which

they are drawn. Lottery winners may decline a unit if the price, location, or some other vartable
does not meet their requirements. Therefore, some 5 point applicants may be in the program for

The current break down of points accumulated by applicants is as follows:

Points Accumulated by Current Sales Certificate Holders
(as of September 26, 2005)*

Number of

Certificates 1pt. 2 pt. 3 pt. 4 pt. 5 pt.
issued
1,181 43 283 694 153 8

* - several renewal applications received in the July appiication window are still pending approval.
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Douglas M. Duncan
County Executive

TO:

FROM:
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OFFICES OF THE COUNTY EXECUTIVE

MEMORANDUM Bruce Romer
Chief Administrative Officer

September 27, 2005

Thomas E. Perez, President SR
Montgomery County Councii 01’7650

Bruce Romer
Chief Administrativ

Derick P. Berlage, Chairman j’x\d Io)/—
Maryland National Capital Park and Planning Commission

Department of Permitting Services (DPS) and Maryland National Capital

Park and Planning Commission (MNCPPC) Biweekly Report As Required by

County Council Resolution 15-1125 Short-Term Measures to Assure
Compliance with Site Plans

The County Council adopted Resolution 15-1125 Short-Term Measures to Assure
Compliance with Site Plans on July 26, 2005. The following action is requested in the

resolution.

“The County Council for Montgomery County, Maryland urges the Montgomery
County Planning Board and the Department of Permitting Services to take these
actions immediately. The Chair of the Planning Board and the Director of the
Department of Permitting Services must provide biweekly reports to the Council
updating the Council on their progress in implementing each step outlined in
paragraph 7.

Attached you will find the fourth biweekly report which is a joint report from DPS and
MNCPPC as required in the above section of the resolution.

If you have questions or need additional information please contact Robert Hubbard,
Director DPS on 240-777-6363 or Charlie Loehr, Director MNCPPC on 301-495-4511.

Attachments

cc: Robert Hubbard
Charles Loehr @

101 Monroe Street, Rockville, Maryland 20850
301/217-2500, TTY 217-6594, FAX 217-2517

®



Department of Permitting Services and
Maryland National Capital Park and Planning Commission
Biweekly Update Report to the County Council on
Resolution: 15-1125 Short-Term Measures to Assure Compliance with Site Plans
Report Date: September 26, 2005

In response to the problems uncovered in Clarksburg, the Montgomery County Planning
Board (MNCPPC) and the Department of Permitting Services (DPS) agreed to undertake a
number of immediate actions to ensure thorough review and compliance of building permits
with site plans while more comprehensive reviews of the planning and enforcement process
are pending. In turn, the County Council asked for bi-weekly reports that would detail the
progress made with respect to each proposed action. This constitutes the fourth of these
biweekly reports.

Action: No new building permits may be issued in the Clarksburg Town Center
development until further review and certification of compliance with appropriate site
plans by Park and Planning and the Department of Permitting Services.

Progress Report:

e Asstated in the first report, a process has been put in place that requires building
permit applications to include a statement that the height and setbacks shown on the
permit drawings comply with the height and setback standards in the site plan. This
statement must be signed and sealed by a licensed design professional in the State of
Maryland.

¢ No new building permits subject to this process have been issued in the Clarksburg
Town Center.

*  Work has been stopped on the five Manor Houses, on two other condominium units, and
on two, as yet unbuilt sections of Clarksburg Town Center while the Planning Board
considers additional alleged violations.

Action: All requests to amend site plans in Clarksburg must be deferred until reviews
of what went wrong in Clarksburg and elsewhere are completed and the Council has an
opportunity to take necessary actions.

Progress Report:
e MNCPPC - The Planning Board originally scheduled the hearing to consider all other
alleged violations on Thursday, September 15", Since the number of allegations has

continued to grow, a decision was made to hold two hearings. The first of these will be
Thursday, October 6™. The second will be Tuesday, October 25" The Sanctions/Plan of

@



Biweekly Update Report
September 26, 2005

Compliance hearing will be held on Thursday, November 3" Requests to amend site
plans in Clarksburg Town Center will continue to be delayed until this set of hearings has
been completed.

Action: The Department of Permitting Services, Department of Public Works and
Transportation, and the Planning Board must review the roads and other required
infrastructure within the Clarksburg Town Center, and provide the Council with a
report by August 15, 2005 regarding the status of the Implementation of the provisions
of the Clarksburg Town Center site plans pertaining to road infrastructure, including
recommendations for ensuring that the necessary road infrastructure is in place in a
timely fashion.

Progress Report:

e Asrequired, MNCPPC, DPWT, and DPS submitted a report to the Council regarding
the road infrastructure within the Clarksburg Town Center, including recommendations for
ensuring that the necessary road infrastructure is in place in a timely fashion.

DPS Staff is working with Newland Community on the following to help improve the
local traffic access in and around the Town Center area:
s Expedite the construction of the four lane section of Stringtown Road from
MD 355 to just before overlook Park Drive
e Coordinate with DPWT and SHA on the installation of a temporary traffic signal at
MD 355 and Stringtown Road by December 2005 or January 2006
e  Work with the design engineer for Stringtown Road to minimize the future road
closure duration
+  Work with SHA, DPWT staff and other developers as well as Newland communities
to address any issues such as road closure, or possible land acquisition through the
creation of future CIP projects in regard to completion of various roadways in and
around the Clarksburg Town Center.

Action: A county wide freeze on issuance of Building Permits in site plan zones
(residential and commercial) continues until height limit and setback requirements can
be verified by the Department of Permitting Services.

Progress Report:

e Three new commercial applications and forty-four new residential applications have

been submitted by DPS to MNCPPC and are being reviewed.

) |



Biweekly Update Report
September 26, 2005

Action: Almost 200 building permit applications (residential and commercial) are
currently pending with county authorities. No permits may be issued until each
applicant resubmits site plans that disclose height and setback compliance. Department
of Permitting Services and the Planning Board must verify the setback and height
restrictions spelled out in the approved site plan.

Progress Report:

e Letters were sent to applicants of the 200 building permit applications requesting
them to resubmit their building permit site plans with information stating that it is in
compliance with the MNCPPC site plan requirements.

Below is a chart showing the status of application sent to MNCPPC. (Numbers in previous
reports have been inclusive of more than the 200 list. This table illustrates and clarifies
accurate numbers as of the date of this report).

List of 200 Other Applications
# Applications sent to 19 163
MNCPPC
# Approved by 13 47
MNCPPC R
# Disapproved by 1 22
MNCPPC :
#Pending Review 5 94

Please note that MNCPPC has developed a new checklist, which must be carefully followed

Arzetin hn sneria: ~f Aasranes oo
ULULEILE tllC LCview Ul CVLly PO,

additional reviewer was just hired on a contract basis to ensure the timely review of building
permits.

e Ml e mm U R - .. A
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Action: Any building permit application that uses the term “story” to describe the
height of a building, instead of indicating proposed height by actual measurement of the
building, must be rejected.

Progress Repor:

¢ No building permit applications have been received using the term “story” to describe
the height of a building.

3 @



Biweekly Update Report
September 26, 2005

Action: The Planning Board and Department of Permitting Services must conduct an
immediate audit of site plans approved throughout Montgomery County since January
1, 2003 to ensure that work being done is in accordance with the specifications of the
approved pians. Planning Board and Department of Permitting Services should
immediately suspend development in any site plan where violations are uncovered.

Progress Report:

¢ DPS and MNCPPC have determined that 118 site plans have been approved since
January 1, 2003. See the attached table for inspection results.

DPS and MNCPPC hope to complete this audit by mid October. It should be noted that
construction has not yet been started in several of these projects.

Action: Park and Planning mid-level personnel must no longer approve
“administrative” or so-called minor amendments to site plans. The Director of Park
and Planning must personally approve every amendment to a site plan that is not
considered by the Planning Board and any site plan amendment review, major or
minor, must include public notice.

Progress Report:

e MNCPPC - As explained in the last report, a new procedure has been put in place for
administrative amendments. All such amendments are now documented, publicly
noticed, and can only be approved by the Director of Park and Planning. In addition, we

are in the process of dPUP]nnlno a hict that would show the tyne nf chanosc that can even
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be considered for administrative amendments.

Action: Subject to Council approval the Department of Permitting Services and the
Plannino Board muct cuhmit ta the connty Canneil hy Iulu U ML o ctaffina nlan fa
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increase the number of personnel dedicated to site plan and other enforcement duties.
The resources for additional personnel must come from increased fees on developers and
builders, not from taxpayer funded sources.

Progress Report:
* DPS and MNCPPC submitted staffing plans to the County Council
Action: Existing personnel in the Department of Permitting Services and the Planning

Board must be immediately redeployed to perform site plan inspections. The County
Council will be provided with a plan for training new and redeployed employees.



Biweekly Update Report
September 26, 2005

Progress Report:
¢ DPS has redeployed one inspector full time to perform site plan inspections.

¢ MNCPPC has redeployed three individuals from County-Wide Planning on a temporary
basis to help with inspections. In addition, two individuals from Community Based
Planning have been redeployed to assist with the review of Signature Set Documents; one
site plan reviewer has been temporarily reassigned from Prince Georges, and a member
of the Montgomery County Parks staff will also assist in site plan review. Finally, as
mentioned above, a person is being brought in on contract to assist with building permit
review.

¢ DPS is training MNCPPC field staff to measure the height of buildings.

Action: The Department of Permitting Services and the Planning Board must
immediately begin the process of recruiting additional, qualified personnel to perform
enforcement functions for the two agencies.

Progress Report:

¢ DPS and MNCPPC have created and advertised positions outlined in their respective

- gtaffine nlanc
ul-ul.llllE l}lullo-

Action: The builders and developers-involved in the proceeding pending before the
Planning Board pertaining to the Clarksburg Town:Center development have agreed to
the community’s request that the Planning Board investigate and adjudicate all
allegations of violations prior to adjudication of the sanctions. The Council endorses

this approach.

¢ MNCPPC - The Planning Board delayed the Sanctions/Plan of Compliance hearing with
rcspect to height and setback violations that was originally scheduled for July 28" until the

Planning Board has had a chance to review all of the alieged violations. That hearing is
currently scheduled for Monday, October 3™,
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Inspection Results as of 9/23/05

PLAN # PLAN NAME PB APV. STATUS Units In/ Notes Landscape | Lighting | Paving | Recreation HT 5B
DATE Proposed
820040030 CIDER BARREL PROFPERTY 11/20/2003]  50% U u U u C | NOV
81994012A CLOPPER'S MILL 07/08/2004]  <25% U u V] NA C C
820030000 PARKSIDE 01/16/2003] 75% U u 1] U C C
820020224 HIGHLANDS AT CLARKSBURG 07/24/2003]  75% U U T C [ P
820030200 TONY'S CAR WASH, LOT 1 05/15/2003]  100% | I C NA P P
820030180 WISTERIA BUSINESS PARK 05/15/2003]  100% c C C NA P P
820030030 FAIRFIELD AT GERMANTOWN 0116/2003]  25% ] §] u ] P P
B2000042A PITA SUBDIVISION 09/11/2003]  100% 10f 1 C [ C N/A P P
820030340 SUMMERFIELD CROSSING 11/13/2003]  <50% u U 1] u o C
820050020 AVALON AT DECOVERLY - PHASE 2 10/28/2004 S Oof ? CK for TPF only - ~ - ~ ~ ~
820030160 JOHNS HOPKINS UNIVERSITY 02/13/2003(  100% . [ I C N/A P P
82004008A POTOMAC RIDGE BEHAVIOR HEALTH 05/12/2005] 25% 1 of 1 U U U N/A P P
81999024A SHADY GROVE ADVENTIST HOSPITAL 05/06/2004]  <25% 1of1 ] u u N/A P P
81977013A HAMPTONS AT TOWN CENTER 11/06/2003]  100% o 1 C C C P P
820030110 THE MEADOWS AT HURLEY RIDGE 05/01/2003|  50% 114 of 219 U U 1] u P P
820030150 TIMBER CREEK @CLARKSBURG VILLA | 01/30/2003] 100% 24 of 24 I C C I P P
820030230 GATEWAY COMMONS 07/24/2003]  <25% B GRADING SITE U u u U P P
820000190 HOYLES MILL VILLAGE - SEC 2D 12/04/2003]  50% W] U 1] U P P
820050120 | BAUM PROPERTY 01/20/2005 NS ~ ~ -~ ~ ~ ~ ~ ~
820030070 | CLOVERLEAF CENTER 03/13/2003 NS ~ ~ - ~ - ~ ~ -
820040330 | ETON SQUARE 07/22/2004 NS ~ - ~ - ~ - ~ ~
820040220 | GREENWAY VILLAGE AT CLARKSBURG| 07/22/2004 NS ~ - -~ - ~ ~ ~ ~
81997007A | KINGSVIEW VILLAGE - SECT. 8 12/23/2004 NS ~ - ~ ~ ~ ~ -~ ~
820040290 | LIBERTY HEIGHTS 06/03/2004 NS - - ~ -~ ~ ~ ~ ~
820030210 | MIDDLEBROOK INDUSTRIAL PARK 05/01/2003 NS - ~ -~ ~ ~ ~
820050090 | WOODCREST 12/253/2004 NS - ~ ~ ~ ~ ~ - ~
820050220 WESTECH VILLAGE CORNER 06/02/2005 3 GRADING W] U - ~
820030100 |, CLOVERLY COMMERCIAL 11/06/2003 NS - ~ - ~ - ~ - -
820040060 | DAY PROFERTY 12/18/2003 NS ~ -~ - - -~ - ~ ~
820030080 | LOCKWOOD PROFPERTY 02/13/2003 NS ~ - ~ ~ - - - ~
8198700894 | ASPEN HILL SHOPPING CENTER 12/11/2003 NS -~ - ~ - - - ~ ~
920050070 FAIRLAND VIEW 01/27/2005 NS ~ ~ ~ ~ - - ~ -
820050190 | ROYCO'S ADD TO DERWOQD (LEXUS) 04/28/2005 NS ~ ~ ~ ~ ~ ~ ~ -
820050160 | THE TOWNS OF DOGWOQD 02/10/2005 NS - - ~ ~ ~ ~ P P
820050100 | WHETSTONE RUN 02/10/2005 NS ~ - ~ - —~ ~ ~ ~
820040300 CREEKSIDE AT LEISURE WORLD 07/28/2004)  50% i High Rise U u U ] P P
82001003A MONTGOMERY COUNTY AIRPARK 05/15/2003] 75% 10t 1 u U U U P P
£1G09048A CROSS CREEK CLUB, PHASE || 02/13/2003]  75% 17 of 25 TR 1] ] U C C
820030380 GREENCASTLE TOWNS 10/02/2003 S ' GRADING U u 1] 1] P P
820030130 - [RANDOLPH MANGCR 06/19/2003]  75% M (shade structure) i C i C P P
820080240 BANCROFT NORTH 09/18/2003]  75% 7ol7 i 7] c U P P
820030310 HOMECREST 06/26/2003| 75% 50r5 u o] C C P P
820040040 MEADOWSWEET 02/20/2004]  50% 11 of 31 u u C U P P
220030390 HODGES LANDSDALE PROPERTY 10/02/2003]  50% 11 0f 29 ] 1] U 7] C c
£20040100 OLNEY MANQR 11/20/2003] 75% 10f1 I [® I ! P P
820040110 MARY BOLAND SUBDIVISION 04/01/2004 S U U §] U P P
820030170 RICHARDS ADD TO ASHLEY HOLLOW 05/01/2003, 25% 110l 25 U u U U P P
820030300 FRALEY PROPERTY 09/11/2003 S GRADING U u U U P P



gLUUUUZ4 8 SUANDINAVIAN IMPORT SERVICE CE 12/04/2003 S U U U J P P .
820040180 POTOMACS EDGE 06/10/2004| TPF only (fo Qo034 TPF tor Dema is OK ~ ~ ~ - ~ ~
820030290 THE ESTATES AT GREENBRIAR PRES 10/16/2003 S 0 of 31 LOD is OK (earthwor U U U 1] P
820050200 |PORTICO 03/31/2005 NS ~ ~ -~ ~ ~ - -~ ~
820040016 | OAKRIDGE CORPORATE CENTRE 10/28/2004 NS ~ - ~ ~ - ~ ~ =
820040020 | OAKRIDGE CORPORATE CENTRE 01/08/2004 NS ~ -~ ~ - ~ ~ ~ ~
820030060 WESTFARM TECH PARK-PARCEL GGGO  05/01/2003| <100% Tof1 not yet occupied ] C NOV | P P
820040200 POTOMAC PRESERVE 03/04/2004 NS - - - - - - -
820040180 WILDWOOD MANOR SHOPPING CENTE 01/068/2004| <100% 1of 1 F.R.1.T.S notified | C NOV NA P
820040210 | BUCKINGHAM TERRACE 05/27/2004 NS ~ House demolished ~ ~ ~ ~ ~ ~
820040270 | LEESBOROUGH 11/04/2004 NS ~ Active school site ~ ~ ~ ~ ~ ~
820030220 WHEATON PLAGE 05/22/2003] <100% Sofg FCP may conflict witl 1 / NOV C c NA P P
820050050 THE ENCLAVE 12/09/2004 ) 0of1 U U U U P P
820050180 \WHITE OAK 02/10/2005 NS ~ ~ ~ ~ ~ ~ ~ -
820030370 8045 NEWELL STREET 07/17/2003 75% 10f1 wall/path misaligned U/ NOV U ) ) p P
8200502108215 FENTON STREET 05/11/2005 NS ~ ~ ~ ~ ~ ~ ~ -
820030250 SILVER SPRING PARK/LOFTS 24 05/01/2003 50% 10f 1 U U U U P P
820¢50040 THE CRESCENT 1072172004 S Qoft Excavation not comp 8] U U U P P
820040280 WILLIAMS AND WILLSTE BUILDING 05/27/2004 75% 1 of 1 SP has been amends U U U U P P
820040320 EZ STORAGE - TAKOMA PARK 07/29/2004 75% .85 of i U U U NA P P
820030260 GREENBRIAR PRESERVE 10/16/2003 25% 4 of 30 Fence Caps missing U/l U U U C P
820030330 POTOMAC COUNTRY CORNER 10/02/2003 50% 7 of 29 U 9] U U P P
820030120 TRAVILLE 02/19/2004 S Oof2 Grading/foundation U U U U P P _
820030410 MAPLE RIDGE TOWNHOMES 10/16/2003 75% 37 0f 59 Approaching 70% U/l ] | { P P
820040260 | GIANCOLA QUARRY 07/22/2004 NS ~ FCP not approved ~ ~ ~ ~ ~ ~
820050110 TWINBROOK COMMONS 12/09/2004 NS ~ ~ ~ ~ ~ ~ ~ ~
820050140 U.S. PHARMACCOPEIA 03/03/2005 S Qof2 Sequence Violation U U U U P
820030320 |ORCHARD AVENUE OFFICE 07/24/2003 NS ~ ~ - ~ ~ ~ ~
82003032A | ORCHARD AVENUE OFFICE 04/07/2005 NS ~ see also 820030320 ~ ~ ~ ~ ~ ~
8200401401 ARLINGTON EAST 02/19/2004 NS ~ ~ ~ ~ -~ ~ -~ ~
82000023A  EDGEMOOR IV 01/20/2005 NS ~ ~ -~ ~ ~ - -~ ~
820040070 TOWNS AT ROSEDALE PARK 12/04/2003] 50% Jof6 All foundations in U U U U P P
820030270 VERIZON BETHESDA-STANFORD STRE 06/05/2003 50% 75 of 1 9] U U U P P
820040250 | WOODMONT CORNER 07/22/2004 NS ~ ~ ~ ~ ~ ~ -~ ~
820040240 BETHESDA VIEW CONDOMINIUMS 05/06/2004 S 0 of 1 Excavation only, no 9) U U v P P
819950264 BROOKDALE 12/09/2004] 75% 10f 1 Elevation diffrences U U U U P P
82001010A WISCONSIN PLACE 04/10/2003 25% 25 of 7 Garage approaching U U U U P P
820050030 | WESTFIELD SHOPPING CENTER 01/27/2005 NS - ~ ~ ~ - -~ ~ ~
820040120 FORTUNE PARC 02/12/2004 25% 26 of 150  |other foundations in U U U U P P
820040150 FORTUNE PARC 03/18/2004 § 0of 11 Parcel L apt. underw U U U U’ P P
820030360 ROCK SPRING CENTRE APARTMENT (td  11/20/2003 S Gof1 Devloper has put pro U 8] U U P P
820040170 | ROCK SPRING PARK CENTER (Tower 1l)|  02/26/2004 NS ~ Shares LOD with 824 ~ - - ~ -~ ~
820040090 4933 FAIRMONT AVENUE 01/15/2004 S 25 of 1 Foundation work at s U U U U P P
820040130 ALEXAN MONTROSE CROSS PH il 01/29/2004 S 0Oof1 Path staked out U U U U P P
820040230 JEFFERSON AT INIGO'S CROSSING 04/15/2004 S Dot2 Foundation work U U U U P P
819950368 MONTROSE CROSSING 04/24/2003 100% NA lime exension onl,y NA NA NA NA NA NA
85(Site Pians io date
Key:
C|Work completed in compliance with approved site plan.
I} Incomplete eterets that will be addressed by developer. B
U|Work is underway.
NOV|Notice of violation,
PlInspection Pending. @
~INo activity has begun.
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DEVELOPMENT RE . .ZW DIVISION
8787 Georgia Avenue
Silver Spring, Maryland 20910

STOP WORK ORDER

UNA ORDEN DE PARRAR EL TRABAJO SE HA FIJADO EN ESTA Pnﬁbnt'ﬁmo.
Ustad debe parar todo el trabajo inmediatamente!

Tms IS N OFFICAL NOTICE - REMOVAL, OBSTRUCTION OR ALTERATION IS PROMQ_J
Plan No.: Clarksburg Town Center - Site Plan Nos. 8-88001 and 8-02014.

Name and Address of Owner: NNP) - Clarksburg LLC
8201 Greensboro Drive
Mclean VA 22102

59-D-3 (Site Plan). Lot size and unit type inconslstent with spproved site plan {(Phases 2D and 1A-3); site gradest nsis
wriginal signature set approval (Parcel A, Block H within Phase 2A4).

Nature of Alleged Viclation: Record plats incansistent with approved site plan in viclation of Montgomery | :‘County Code, Qi\?ision

Place & Time Violation Occurred: Ongoing.

Action to be Discontinuad: All land disturbing and constructien activities within:

1. Phase 2D {except construction within Burdette Forest Road is not stopped);
2. Phasae 1A-3; and
3. Parcel A, Block M4 within Phase 2A.

l

All work within the areas referenced above must cease immediately, except work required to comply wutm any feg
having Jurisdiction over compliance with applicable regulations (e.g., Montgomery County's Department af Permitting S

Work stepped includes, but is not limited to: earth movement, tree felling, clearing, paving, and building cdnstruchcq Only:

activities required and authonzad it correct violations or ordered by permitting agencies are aliowed,

. o
Action Not Discontinued: S

Work is not stopped an: (1) homes under construction or under contract to third-party purchasers before July 7, 2005 2)B

nt with

rI;'.‘leﬂe

Forest Road; or (3) roads, infrastructure, amenities or other construction activities outside the areas speclﬁcauy tdenh ed abpve.

Actlon to be Taken: The Owner must submit a Plan of Compliance to the Montgomery County Planning Bdard for reView d

approval, and subsequently complete all corrective action in any approved Plan of Compliance, before any w::rk irr thebe Ph
may TeESUMBe on site. I

Planning Board Hearing Date to Review Order: Octoberﬁ/ 2005.

Cortification of ingpector

) hereby certify that the contents of the foregoing paper are true 1o the best of my knowledge, infon-nétion and I?elief.

1spector
014954571

[MPORTANT NOTICE E

vritten permisaion is required to resume work, Call 301-495-4571 (Doug Johnsen) to schedule a re-inspiectior‘l

you wish to tontestidispute this STOP WORK ORDER contact M-NCPPC Office of General Counsel at 301 -495—46#5 to
chedule an appointment.

asted: q / 25 / 2 ye i 2. %0 g

(Data/Timed

1SeS
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mited e g):
* Within 10% of Standard Requirements
* DPLS - W/l 10%, Max 100 Parking Spaces or 1 Loading Space
* Required Findings Must be Made
” Posting Requirad - May Not be Waived
* No Variances, Revising Conditions or Other Ftaqu:rernents Irposed by

the Board or Council
* No Delanstion of Diractaris Autheribe

T RO R Wi W DWW D VN WY

* No CB-15 (Info Mailing & Affidavit) or CB 13 (Previous POR) Reqs

Limi endis to . n jte Plu
* Must be Limited in Scope and Nature, and May Not:

a. Add or Delete an Approved Land Use

b. Relocate Significantly, an Approved Land Use

c. Alter Significantly, an Approved Circulstion Plan

d. Increase the Density or Intensity of Usas
" I:Innmmd Findimnre Mot b Mads

G | IS IS Vil AT SPIRaS

* Postlng Required - May Not be Waived

* Diractor May Delegate Authority to Staff

* No Varianees, Revising Conditions or Other Requirements imposed by
the Board or Coungil

* No CB-15 (info Mailing & Affidavit) or CB 13 (Previous POR) Reqs

imite m ) P

* 10% Max Increase in GFA of a Building

* 10% Max Increase in Land Area Covered by a Structure Other Than
a Buillding

* Redesign of Parking or Loading Areas

* Redesign of Landscape Plan

" New or Alt Architectural Plans (of equal or superior quality)
* For Enainagrina Nocassitios to ("‘rnrlmg Wilitles, SWM or Other

I IRy I STSTUESILD S S WA

Related Plan Flemants

* Any Other Element of Minimal Effact

" Required Findings Must be Made

- Director May Deiepate Authority to Staff

* Pogiing May be Waived

* No Variances, Revising Conditions or Qther Requirements Imposed by
the Board ot Council

* No CB-15 (Info Malling & Affidavit) or CB 13 (Previous POR) Reqgs

Mi s ta A te Plans:

* 10% Max Increase in GFA of a Building

* 10% Max Increase in Land Area Covered by & Structure Other Than
a Building

* Redesign of Parking ar | oading Areas

* Redesign of Landst:ape Plan
* Required Findings Must be Made
* Director May Delegate Authority 1o Staff
* Poshng May be Waived
* No Variances, Revising Conditions or Other Requii
the Board or Councii

* No CB-15 (Info Mailing & Affidavit) or CB 13 (Previous POR) Reqgs

CB-42 2002 Planning Director Administrative Apdrova*

SEFP-29-Ua 1TU o /7AN, PRUE £ £

|

* Post Within 10 Days of AcpsptaneeJ

* 20-Day Posting Period for Hearing Bequests
* No Amendments After Initial Postin
* {f No Hearing Request, Dirpctor May Act
* Director Appraval is Final -4 No Mrm istrative

Appeal

* i Diractor NDisannraoves or buhlll‘ Hahring ik:

T B I hrkiert bF Id el o | %of W W0 -

Requssted, Treat as Retied That Qay at:'].d
Follow Planning Board Pfocedures
a. CB-15 Info Malling & AHidavi

b. CB-13 Previous PAR Notice

¢. Repost for Plannin -Board’ anrlng

d. Technical Staff Fla ort : ] :

!

|




Wl e A R o -

SENT BY: PARKAPLANNING DIRECTOR'S OFFLLE; oUl 492 1=14,

Revised January 13, 2008

THE RULES OF PROCEDURE
FOR THE

MONTGOMERY COUNTY PLANNING BOARD

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMH&&SM@N

i
H

SECTION 1 - PURPOSE

The purposa of these rules is to establish procedures for the conduct of hhaﬂngn all
casas in which g final decision ls made by the Planning Board after a haarlng reqwroﬂ by law.The
following matters shall be subject to these rules:

Ciuster Development - Pre-preliminary ptans of subdivision. § |

A,

B. Preliminary pians of subdivision, P

C. Shte plan review. L

D. Central Business District - Optional Method of Development®. :

E. Building permits subject to Arlicle IV, Chapter 8, Montgomery County L‘.odn wﬁich

require a timely adequate public faclﬁuas determination by the Planmnq Board

o o o P _FY Y (Y r 1 7 ¥ .4
-

Uniless ctherwise provided herein or required by law, regulstion or ordinance, ,nutlca o!Jali
the proceedings undertaken pursusnt o these rules shall be made as provided beﬂow :

A. (1) Naotica of tha Filing of an Application -

| :
- The applicant shafl obtain the names and addresses of the confronting :r&:! adlazn
property owners, and shall mali them a notice of application as soon as possible, but later:
10 calendar days after the date of application. When a confronting or adjacent propetty inc
a mutti-unit building, notice shall be sent to the property owner, the building management
company and, where appropriate, the condominium association. When a confronting z ja
property is common cpen space for a cluster-type development, notice shall be sert to
homeowner's association and to any individual property owner located within 300 feet of

subject application. ., : l‘

The list of notified proper!y owners shall be submitted to the Planning Depanrtm nt staﬁ

the same time that notice is mailed. The staff shall send notices fo the appropyiate E:E

agsociations within the same perlod. All notices required under this section muel stafe that a
application has been filed with the Planning Board, and shall include the fnilomng pt
matenak: . :

(a) the application referenca number;
(b) reference to the statutory authority regulating review of the applicatiun;

*Separate rules for CBD Optional Method applications were adopted previously and rbmam in
effect. ; ‘ :




SENT BY: PARK&PLANNING DIRECTOR'S OFFICE; 301 495 1310;

SEP-29-05 10:58AM;

(©) a brief description of the location and character of the project proposal, and

(d)

If an application Is pending for more than one year, or if an amendment to 3 vious
approved application Is requested, th@ applicant is responsible for updating the list ¢f owners,
notifying any new adjacent and confronting property owners, and providing a copy of this updat
list to the Planning Department. :

a capy of the proposed land plan.

Required Notice Dua to Off-Site Public Faciiity ': |
Improvements. - 2

In addition to the foregoi Board staff in the coursa of ravlewlngilv
application subject to these rules may reasonably determine, as provided below, that| addition
notice must ba directed 1o certain potentially Interested parties not otherwise afforded natice of
fiing of such application. This requiremert ardinarlly shall ariee in the context of a review of
preliminary plan application, the approval of which could require the construction of

a o

improvements to certain public facilities (especially transpontation faciitties) not adjacent or in WT
n
E

In addition to the foregoing, the Planning

proximity to the subject property, which construction or improvements:

(a) are not contemplated by the pertinent Master Plan; or :
{b) in the exercles of reascnable discrstion, as solely determined by staff, a de§:
to have a potentially significart and previously unforeseeable impact prape

adjacent to or in the vicinity of the public facility.

A |

if a determination is made that notice must be made, staff shall then :iaiarmir}:c'I o 1
any, registered common ownership associations confront or adjoin the area of the facility a8
which, if any, registered “locslizad” umbrella civic associations (typically confi to U

boundaries of the pertinent planning area) may embrace tha ares of the facility. Staff shall pror
simation to Applicant and Applicant shall provide notice of the possible construction to su

alata e A=,
i IMOrNMmauuni 11U Fphpiinea ik Gl oVICE NOBLR Q] 1118 POBSIL
entities. ;

The notice must contain the descriptive material described in paragraph (A)lu) _
tagether with other available descriptive material detailing the contempiated construction:af pr
improvement to the public facility. The notice must be directed to each designated asspciation o
iater than 20 days prior to a public hearing oh the application. B

Each association identified pursuant to this subsection must also be provided vm n
notics of the date and time for a public hearing on the application, which notification may be
incorparated in the notice of the application and possible public facility construction provided n}r
above if the date and time of the hearing is then known. :

B. Eslablishment of Application Date and Scheduling of

i
Elanning Boeard Hearing - L]
An application shall not be considered complete and the statutory review limei fienit é:é:l

r

'
b

not commence until all supporting materials, as listed on a published application checklist

w . | F e . el Sl Fmy peledeavas:
Sy, -

submission requirements, are mads available to the Planning Board staff for 1 The
Subdivision Coordinator or his designee will make the final determination at the ;ubdivisl+n
|
i

PAGE 24/29
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Review Commiltee meeting as to whether or not an application waa comp as o"
submitted. if complete as submitted, the apglication dste is the date of ariginal subinission,
compiete as submitted, the application date will be the date the required infarmation is subm

Naw or updated information submitted after an application date has been esﬁabllshed d
change the application date, -

i

special exueption is required to implement the plan as proposed. However, if a plan &
completa under the “old” zoning, and a rezohing occurs, a revised plan may bo suU

included in the first plan. Any additional trips resulting from the rezoning wiil
application date when updsted Information is submitted. In cases requiring project
for optional method development in CBD zones, a preliminary plan will nat ba
complefe until a project plan application Is acceptad. Special exceptions permitt :
aptional method of development need not be approved In order to consider a appl_
complete. In cases where a site plan Is submitted subject to the requirements
Chapter @ Maontgomery County Coda requlring a timely adequate public facilities dete

the Planning Board prior to the issuance of @ bullding permit, the site plan application will n
considered complete untlf a local area transportation review and a traffic mitigation pl#n haa
reviewed by the planning staft, .

in certain limited cases, some requirements of the apglication checkiist may bd waived, by
the Planning Board staff, for reasons of hardship or good cause, as demonstrated ﬁy m
cant prior to the schedullng of the public hearing. :

Ten (10} calendar days prior to the public hearing on the application, the Planrl
staff shall mail notices of the date and location of the hearing. This notice shail bs sent: to
parties previously natified, and to all additional parties of record. Parties of record Bhanbe anyorje
who communicates in writing conceming the case. . _

_.8——-—-——

Staff reporis, when prepared in advance of the hearing, will be available, upon iequest,
any party of record and to the public generally, at the time they are Iransmifted to the Bchrd

Written reports may not always be prepared for all cases, and in some instances a wmt
report may not be available untll the time of the hearing.(For netification under the CB O;vtion
Method, gee attached Optional Method Rules and Procedures.) : .

Upon convening the hearing, a brief explanation of the purpose of the hearing shall
presented, together with any information or data, which has been received, bsfote public
discussion and comments begin. The case file shall be a part of the racord and shafl be hvaﬂab!o
to tha pubhc at reasonable times. :

14
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SECTION 4 - INFORMATION FROM THE PUBLIC

or organization he represents, or that he/she is speaking as an individual. Tha presid

S i
Esch speaker at a public hearing shall state: (a) name, (b) home address, and mpﬂ
may announce reasonable registration requirements for spaakers, : |

SECTION & - OUESTIONING OF QTHER WITNESSES

: The Chairman, upan request, may permit any party to ask questions of a wit bss ot
canclusion of that withess' testimony. Questions should be limited to information lad by
witness. In other words, R is not appropriate for a person to begin his own testimony af this tim
nor to question a witnees on a subject not presented into the record by that withesa..

Chairman may limit the number of questioners to a single representative of each side. | o

|

The following guidelines shall serve as maximums parmitted unless the cliairrnilﬁ
hisher discretion determines to expand or suspend any time limit. Requests to expand
suspend tlme guidelines should be fecsived by the Chairman ea far in advance of the p

hearing as possible.
Presentation by Stafl ' 10 minutes
Presentation by Applicant 10 minuies
Government Officials 7 minutes i
Comment by other iterested i . L
parties . 3 minutes per person/ . A
: 5 minutes par group ; 7
Rebuttal " § minutes
Summation (when requested) 2 minutes {In total)

SEGTION 7 - RECESS TO ANOTHER TIME AND PLACE

Any public hearing méy be recessed to a time and place, which is announced, dt posled od |at
the time and place for which notice originally has been given, and no further notice or publication
shall be necessary. : :

SECTION 8 - EVIDENCE

Although not guided by formal rules of evidence, certain rules will be followed, sich ajx

A Hearsay evidence, if relevant, will normally be accepted into the record.
B. Objections to testimony will only be sustained for the most compelling f'easc:lrl‘s go
that the purpose of providing wids latitude to witnesses will be served. :

C.  Objections to testimony must be made at the time the information is presented jor
they will be considered waived. ;

D. The Board may take administrative notice of matters in comman knWe&Qe or
expertise in reaching a decision on a case. :
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Unless otherwise determined by the Board, the record will remain open (,mﬂl tha al

decision is made. Once the record is closed, no addltlonal irformation will be muelvpd excet for
good cause shown and a showing that it is material, :

SECTION 10 - EX PARTE COMMUNICATION

A.

SECTION 11 . RECONSIDERATION

- itself require the Beard to reconsider a prior action. 3

I P

No mamber of the Planning Board may communicate ex parte, or
racord, with any person regarding the merits of 8 contested casa.
may, however, communlicate with each nthaf of with legal coun
legal matters.

Any member of the Planning Board who recelves an ex parte com
defined in subsection (a) shall place on the record all wiitlen co
received, a memorandum stating the substance of all oral communicatibne
recelved and responses made and shall arrange notification to all parties of
that such communication has been flled. After the public hegring, any party
desiring to rebut the ex parte communication shall be allowed to Ho 59

request made within five (5) days after notice of the communication, | :

A request to reconsidar may only be made by a party of record, must l:p in writing,
and unless waived by the Board for just cause must be recaived by the Planni
Board within 10 days of tha date of the final decision. The request must|spacificgily
state the basis upon which the requesting party belleves the Boanfs decisipn
should be reconsiderad. The Boesrd may review a request to muonalﬂdr,
sufficient grounds are demnonstrated. Such grounds may include: :

Q) a clear showing that the action of the Poard did not canform to relavant
or its rules of procedure; or ¢

(2)  evidence indicating that certain pertinent and significant ipformati
relevant to the Board's decigion was not presented at the public heari
before the Board or otherwise contained in the record, fogether with
statement detsiling why such information was not timely presonted; or -

\ ]
(3) such other appropriate compelling basis as determined by the Bobrd ‘

The fact that a party raises an issue worthy of recnnslderatlon doea

if a request is timely received, staff, without need for formal notice, sh pmsen{ ‘

the written request for reconsideration to the Board during the next possible regula
meeting of the Board. Board members may question etaff or any interested pa
then present to clarify points raised in the written request, otherwise testimon
need not be recelved. At such time Board members shall determine whelhar the‘

(14
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written request raises a proper and sufficlent basis for reconsideration. Any Boan
member who: , . ._

(1) voted in the majority on the action drawn into question; and

(2)  believes an Issue warranting reconsideration has been raised, jmay  th
move to reconsider the action. If no such member remaine mc;w i
the motion may be made by the Chairman on his/her own In @ or at

request of any Board member. S

C. If a motlon to reconsider has been duly adopted, the prior final decision shall baéomeg vioid.
Staff will then schedule a new hearing for a subsequent date and time, providing ali par
of record at least 10 days advance written notica of the new proceeding. The record shall
be recpened to allow the Board the opportunity to hear further relevant testimdny on-
issue involving the subject application. The record of the prior hearing may:
incorporated as part of the record of the subsequent public hearing. ‘

D. A request for mmnaideréﬂnn shall not operate to extend any appeals times provldéd l?y
applicable law. )

SECTION 12 - ORDER OF PRESENTATION

Unless otherwise determined by the Chairman, the following order of presentaﬂon sh;ﬂ
apply In pre-preliminary plans of subdivision, preliminary plans of subdivision, and site plan revi

case hearing:
A, Presentation of staff report and recommendation |
B. Public agency comments
‘ C. Applicant's case
D. Opposition’s case e
E. Rebuttal by applicant

F. Summation by each side and staff

(For order of presentation for the Optional Method, see attached Optional Method Rules bof

Procedures.) . |

SECTION 13 - RULES CHANGFS AND SUPPI FMENTS

A Quenaneinn af Diilas _ !
W'm_ 1

The suspension of any rule shall require the concumrence of four (4) members of HLa
Board. This motion is debatable, but does not permit discussion of the main question.; it
can neither be reconsidered, tabled, nor postponed indefinitely, and while it is *ndiﬂg’.
motion can be made except to adjourn. A separate suspension of the rulgs shall
necessary for each proposition. ‘
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-
]

B. Repeal or Amendment of Rules -

No motion, order, or resolution to repeal or amend a rule of the Board shall be ¢
or acted upon unless it shall have been submitted In writing to the Board at
weeks prior thereto, together with the written text of any propased amendmant. The
or amendment of any rules of the Board may be by majority vote of those
present and voting. ‘

c. Robert's Rules of Qrder - .
The rules of parflamentary practice and procedure as set forth in the lmtast?pubu_:m

edition of Robert's Rules of Order, as amended, shall govemn the Board in all conte
cases to which these Rules of Procedure apply. :
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PART 2: REQUIREMENTS

A. SCOPE OF SERVICES

Introduction and Scope of Work .

The Maryland-National Capital Park and Planning Commission (Commission) is int¢rested i
engaging a Consultant (Consultant) with demonstrabie experience and expertise approgria

to prescribe practical improvements in the efficiency and accountability of the develt pment
review and administrative enforcement systems in Montgomery County, Maryland (County).
(General descriptions of the relevant processes are attached to this RFP as Attachment A and
copies of pertinent state and local laws will be availabie at the Pre-Proposal Conferénce).

Montgomery County's development process is considered by many scholars and labd use
practitioners to be among the best models in the nation for regional coordination ang
implementing the principles of “smart growth”™. On the other hand, that same regula‘}ory :
process has become increasingly complex as 3 resuit of combining many traditional :
requirements, -such as height, setback, lot coverage, and parking - with new requir yments for
community amenities, adequate public facilities, forest conservation standards, stortn water
management engineering. water and sewer infrastructure, linkages for affordable hjusin'g;, d
other regulatory features intended to preserve a community’s overall quality of {ife, all withinja
prevailing environment of intense pressure to develop. Several of these regulatory !
requirements are administered by independent agencies, at separate points in a pracess that
requires careful coordination and an integratad response. Meanwhile, many commynity : -
stakeholders and civic leaders express growing dissatisfaction with the existing dev lopme
process and desire to provide input and more feedback — perhaps even before the formal
approval process begins. - L

The Consultant will undertake a comprehensive review of the existing administrativa:lbusiness
protocols utilized in the County's development review and enfarcement approval process: -
accounting for each step - from the developer’s initial application, through each site-specific
plan or approvai, and including inspection, compliance and/or enforcement mechanisms :
assoclated with the issuance of building and occupancy permits. -

, :
The Consultant's scope of work will require extensive interaction with and analysis of the
integrated work programs assigned to the other state, local and independent agencits. .
Examples of the agencies involved in the County development approval process include the
Commission, the Montgomery County (Government) Department of Permitting Servite (DPS)
Depariment of Public Works and Transportation (DPWT), Department of Housing and :
Community Affairs (DHCA), Historic Preservation Commission (HPC), as well as the|Maryland
State Highway Administration (SHA}), Washington Suburban Sanitary Commission (WSSC).
and other public or private utilities operating in the region. :

-

| :
The Consultant is expected to propose and apply whatever professional disciplines iﬂ- deems
necessary or advantageous in order to assess the empirical and normative performance of tl'*e
County’s development review process, including the compliance and enforcement pHases,
which folfow formal development approvals. The Consultant will identify strengths arjd
weaknesses in existing systems, and provide detailed recommendations intended to improve|

12
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the efficiency, efficacy and public accountability provided by those systems. In addlition,} the

CQnsuItant will propose an implementation plan for such improvements, as well as appropribte
milestones for any plan recommended. P

Each Offeror is expected to assemble a consulting team that may include profesaio?hals with
appropriate credentials and experience appropriate to perform: :

* Regulatory Compliance Audits: Audit the technical compliance of

selected/representative “as-built" development projects with the specific terms and
conditions expressed in applicable regulatory approvals,

« Comparative Regulatory Analyses: Compare the existing development prbcess with

- examples of “best practices” deployed by other jurisdictions in the Nation. @

» Operations Engineering: Apply proven empirical models to describe and éhalyzfe‘ tl]le
Commission/County's existing development process and support the Consultant's - |
recarnmendations for prospective performance improvements. . :

= Administrative Design: Recommend reliable internal (administrative) contrbls
appropriate to assure the quality of, and compliance with, future developmeny
(regulatory) approvals. |

* Personnel Analyses: Analyze and prescribe minimum educational and experience
qualifications for each job classification associated with the development approval

pracess.
The Consultant will execute an approved work program to include the following:
1' Bescription of Work wwtDeliverables oo
e 2.1  Analysis of Exisling Document and anelyze each « Detailed narrative
; Developmenl Approval of the existing processes for o Process flow charts —
E . Systems approval of County with inter-agency
B subdivision plans based upon responsibilities
N compiiation of written and « Process PERT/CPM
: anecdotal data. Scope of charis
analysis to include projects » Compilation of
requiring Project Plan, descriptive statistics to
' Preliminary Plan, Site Plan summarize approprlate
and Record Plat performance indicia
approvalsiopinions.
» 2.2 Analysis of Existing Document and analyze each « Detailed narrative
3 Permit and Other of the processes currently » Process flow charls —
Fi. Regulatory Compliance deployed to assure thal with inter-agency
; {'Quality Assurance”) County subdivisions comply responsiblilties
3 Systems with applicable development . Process PERT/ICPM
y approvais. This analysis will charts
3 be based upon compilation of .  Compilation of
: writlen and anecdotal data. descﬂpth’e statistics to
summarize appropriate
3 performence Indicis ;
g"— 2.3 Anaslysis of Existing Document and analyze each e Detailed narrative
9 Regulatory Enforcement  of the processes currently s Process flow charts —
Systemns deployed to enforce with inter-agency ;
é applicable deveiopment responsibilities
e approvals afler issuance ofa o PpProcess PERT/CPM
Lo .
% 13
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Descnpnon DfWork' RN

. Delwerables B

_ bunldlng permnt Thls analysls

" will be based upon -
compilation of written and
anecdotal data,

Comphation-of -
descriplive statistics to P
summarize appropriate i '
performance indicia
Detailed narralive
Process flow charis -
with inter-agency
responsibilities
Process PERT/CPM i
chars

Decument and analyze the
formal and informal
oppontunities for community
input into the approval,
compliance and enforcement .
systems. This analysis will
be based upen compilation of
written and anecdotal data.
Document and analyze the
education, iraining, skill sets
and experience of existing
staff resources devoted to

2.4 Analysis of Community
Involvement In
Devalopment Review,
Approval, Compliance
and Enforcement
Systems

2.5 Personnel Resource
Analysis

Detalled narrative

{without identifying
specific employee

information)

the review and approval of s  Summary statistical
County development analyses — as deemed
proposals appropriate

» Evaluation of exisling
struclure and prectices of
supervision in process
Comprehensive inventory
of hardware and software

2.6 - Technology Resource Document and analyze the

Analysis

technolegy resources
devoted fo the review,
approval, compliance and
enforcement of County
development preposals

technologies associated
with each component of
the development pracess
idenlify resources
appropriate for shared
access or funclional
inter-agency integration

2.7 Comparative Process
Analysis

Evaluate and compare “Best
Practices™ for managing
approval, comnpliance and
enforcement of subdivision
development regulation by
comparable {(regional} land
use enterprises

Detailed narrative of
exisling “bes! practice™
protocols
Recomrnendations for
changes to approval
process in County
processes
Corresponding process
flow charts presented in
appropriata detail to
depict recommended
changes to existing
County processes
Detailed Justification of
recommended changes
1o exisling County
processes

Process flow charts —
with inter-agency
responsibilities - to
depict recommended
changes 1o existing

14
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County processes
Process PERT/CPM
charts depicting
recommended changes
lo existing County
processes

28 Comparative Community
Participation Plan

-
Evaiuate and compare “Basl

Praclices™ for incorporating
community involvernent in
the subdivision approval
process

Detailed narrative of
existing “best practice”
protocois for community
paricipation and
involvement
Recommendations for
changes to approval
process in County
processes

2.9 Agency Responses

Present preliminary report for
comment by appropriate -
County agencies

Draft project report

2.10 Final Report and Plan of

Implernentation

Deliver final report with
practical plan to implement
for changes recommended
by Consultamt

Final Report
{incorporating or
addressing any agency
response to draft report)

PAGE 15/29

Final recommendations
= Plan of Implementation,

Including enumeration of

bertinant milestones

Offerors are cautioned that applicants, attorneys, engineers, consultants or any bther
third-party currently interested a pending land use approval in Montgomery County
shail be deemed Ineligible to participate in any work procured under his RFP. :
Accordingly, any proposal including an ineligible person or entity shall be deemed non-
responsive with respect to this sclicitation, and any such work performed by an | -
ineligible party as provided herein shall be deemed a material breach of the appljcation
contract appertaining to this RFP. :

B. Proposal Submission

To speed and simplify proposal evaluation, the Offeror must submit an original énd six
(6) copies of its proposal. Pages must be numbered and the proposal must follow the
format below. All requested information must be included. ;

1. Gfferor's Key Personnel, Experience and References—Identify the persohs who
will make up the contract team. Provide titles and an organizational chari.
Include resumes for each proposed person, emphasizing their experience in .
performing studies of this nature, type and size. The key personnel propé?sedf
hereunder must possess at least five years experience with government LI
business functions, particulardy in the Land Use and Zoning arena, and have
completed a minirrium of three business process studies, which resulied in the
majority of the Consultant's recommendations being implemented. Please

15
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] q
\

provide a description of the projects and contact information for referehce
purposes for each named person. Include the name of the propased Project
Coordinator who will represent the Offeror. Delineate experiences of the Projdct
Coordinator as it relates to studies of this size, nature and type. Provide a:
resume for the Proposed Project Coordinator. P
2. Understanding of the Project and Proposed Msthodology: Describe ypur
understanding of the objectives of the project, preferred conceptual agproach,
and methodology proposed to achieve those objectives. Review the rhajor:facts
or features of the scope, including any conclusions, assumptions and A
recommendations. Provide a complete Project work plan, together witha .
proposed time line. At a minimum, include all the tasks described in the Scope of
Work above, with details of how they are to be supported and the des.iLnati'on of
tearn members proposed to complete each task, i‘ E

Provide a detailed project schedule, identifying all required meetings.jnd wiork
session with Commission staff, all on-site activities, task durations an | project
milestones. | : P
3. Offeror's Experience and References oo
Provide an outline of the firm's experience in performing services similar in
nature, type and scope. This experience must include at least five years
performing contracts of this type.. Offeror must also supply a minimurr of two
references, for projects completed which were similar in scope. Include the _
name of the project, contact name and telephone number. The Offeror must
identify the local office assigned this project. :

4. Use of Commission Resources: Provide an outline of any Commission reséun:e.
which may be required throughout the duration of the project, such as Lse of
Commission space, telephone, compuiter access, etc.

3. Price Proposal: Provide a lump sum price with proposed hours, and ah all- .
inclusive hourly rate for each category of personnel assigned to the Prpject:

b1
»

6. MFD Participation: This project falls under the category of Professional Servic
Firms that are African American or Disabled owned and have a letter df appro
from the Commission’s Fair Practices Office will receive an additional evaluatign
preference. The evaluation preference program does not pertain to MFD
participation as a subcontractor, but to prime contractors only. The letter of
eligibility must be submitted with the proposal. 5

C. Evaluation Criteria

a. Key Personnel and Experience and References
b. Methodology and Project Plan
c. Offeror's Experience

16
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-D. Speclal Conditlons

1.

)

w

. Insurance

. Additional Work

1
i

d. Use of Commission Resources
6. Costs
f. MFD pariicipation

MFD Subcontracting Participation

This procurement has signiﬁcant subcontracting opportunities and, therefore each

OﬁEI ar “Iu5l ucrnunhu dlﬁ Wfﬂplldﬂbe Wll.ﬂ l.ne L-(Jmmlbblgﬂ s NU"UI&LII“’III ldlllUll lll
Subcontracting Program.

MFD subcontracting participation for this procurement has been recornmended af "Isi%.

A Nondiscrimination in Subcontracting Form must be completed and signed by an
authorized person in order to be deemed responsive to this RFP. (Appendix 4C 3)

i

The proposal shall clearly indicate the propesed subcontractors to be utilizec# to perfarm

the Scope of Services described herein. Once a contract has been awarded:to the

rirracefil MY arnr A nrnnnend citheandractar ehall ha shanmad withoa g uurlﬁ‘nn :
LACAoIW WM W, T P' Upuacu auUWlllletul S 1CGAN W% Wil |HG“ VYOILF LA h ¥V R |“V|'

approval of the Commission's Contract Manager. Any proposed substitution| rm.:st be
with persons and/or firms of equal or comparable experience and educatron '

All proposals submitted in response to this RFP rnust be valid for a mlmmum of 120 |
calendar days from the proposal due date. : :

i
i
i

The successful Offeror shall comply with and keep in force throughout the Prpject‘the
insurance reguirements reflected in Appendix 4C-2, naming the CnmmISSIDn as an

LAt L LR VL o e

additional msured

Total Cost of the Project

The total costs of this Project shall include ail professional supervision, (abor, rnatjer'ia
services, and indirect costs, :

If the Offerar is caused extra drafting or other expenses due to changes ordered by th
Commission as a result of changes of pragram, changes of requiremants or v.;nforese
conditions beyond the number predicated in the Offeror’s proposal or as proffered:in
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